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1. The basic memorandum from the Acting Chief, Finance Division, © 
dated 15 eentsry 1950, presents the question of payment of post dif} 
ferential during heme leave sand the incident travel. It states that 
“payment of the post differential 1s perhaps mandatory during periods 
of leave anc transit time to slirpible personnel under specific scon= ~ 
citfoue™, anc it requents a legal determination of the right to, deny — 
such payments. In the attached opinicn of the Gonptroller General, | 
BeESU76, datec EG Ueeumber 1949, the Casptroller indicates the dif-= | 
ferential "cay" be paid for leave within the tour of duty. fie know of 
no specific ruling reguraing tne mancetory nature of the requirement, 
but we assume tre linguage of Executive Order 10000 is sufficientiy clear 
to remove any doubt. Jection 164 provides that agencies shall pay the 
difterentiul fixed thereda, and Seation 106 (3) of the same order states 

*>sayment shall be made for all periods of sick leeve and annual ieeve 

teen curin: the peridot! covered under item (1) above and for transit. 

time authorized for purposes of ‘eave so taken." (Our emphasise) _ Item 4.8 
> ] stipulates treat payment shall begin om arrival at the post, and ahatho 
stcp un departure for purpeses of sepsration, transfer, or detail, (Al- . - 

tuouch the .., inning and end of employment ie used as the criterion , 

for local recruitmnt.; As long as the employee leaves his foreign 

vost for cvurposes of leave rather than "separation, transfer or detail? 

it sucma cloer thet payment ef the post differential during the traneit 

time and leave is net cmly pernissible, but obligatery. 


2. It appears tast the casos in waich differential would be paid 
uld be readily distinguished from those in which the Army disallowed 7 
_imente If the emplojywe is actually returned for home leave with an 
non et intention by a1] huods tast ho will be relburned to his original 
poat, we trink the right to .ayment is vested,. saubjoot to expiration 
when that intention is changed, There is no reason why 4 contract. 
employee shoula be denied the right undor those ‘conditions, provided | 
tne contract i: ren: wed. when necessary ue preserve the employee: Pagideara 


co 
py 


3. We cancur in the coamenta of the Budget Ofriccr, that the * good 
faith" and ncusst intentions of the employee may require close inspestion 
before cag ee can be made in come cases, This ‘could be equally ape: 
plicable to th administrative superiors of the omployes. Where tins 
is of the essence, and we sro dealing with a factor as intangible as a 
state of mi.d, abuses could eaaily davelcp if all partics did not madn= . 
tain e critical and objective approach. (Eege, an employee returned bil 
the same station at the end af his home leave woald thus recelwe tha: 
port differential for the intervening period, ani he could then be. 7 : 
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transferred within a short period of time to another station outside the 
United Statee without loss of what would probably amount to a considerable 
inerement. IS the decision to transfer him to the second post had bacn 
reached balcre 4s return to the old post he would not be entitled to 

tne post cifferentiul for the remuinder of hie home leave or for the re~- 
turming transit time. in slisgnt modifiestion of the same case, the de-~ 
ciston to maxe the trensfer micht have been reashed at the beginning of 
the home eve but overt acticu postponed until the leave was completed. 
The hidden intecsticn cf tne employeo to resign upon ais arrival in the 


united Stats :@5 airsecy been montLloned. 


& For tre 


roason# indicated acreve, wa beideve that the employse 
nae & wested 


rignt to seyment of the pest differential when he is othor= 
vise entitl:d to it, but that admini-trative officere should be constantly 
aware of the cangers of unintentione] abuse. 
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